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DETAILED ACTION 

1. Claims 1-26 are presented for examination. 

Claim Rejections - 35 USC § 101 
35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or 
composition of matter, or any new and useful improvement thereof, may obtain a patent 
therefor, subject to the conditions and requirements of this title. 

2. Claims 1-13 directed to the method claims that would not qualify as a statutory process 
would be a claim that recited purely mental steps. Thus, to quality as a 101 statutory process, the 
claim should be positively reciting the other statutory class (the thing or product) to which it is 
tied, for example by identifying the apparatus that accomplishes the method steps. Appropriate 
correction is required to add the computer performs the steps of the methods. 

3. Claims 24-26 are rejected under 35 U.S.C. 101 because the claimed invention is directed 
to apparatus claims, but appearing to be comprised of software alone without claiming associated 
computer hardware required for execution. For example, claim 6 defines "apparatus" in the 
preamble and the body of the claim recites "means for deriving", "means for generating", "and 
means for adjusting". Deriving, generating and adjusting are performed by software modules. 
Therefore, claim 24 is non-statutory because it recites a claim that comprises software per se 
embodiments. 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. Claims 1-3, 5-15, 17-26 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Dumarot et al (US. Patent 6,059,842) in view of Clare et al (US. Patent 6,432985 Bl) and further 
in view of Miller (US 5446653 A). 

As to claim 1, Dumarot teaches the invention substantially as claimed including: 
electronically deriving relationships (the optimizer contains rules 330, 341, 351 that it uses to 
makes such optimizations 330, 340 and recommendations 350. For example. If Al=yes, and SI 
=200 MHz, or Mi=90%, then make suggestion and change the graphic card settings that control 
"synchronization on vertical refresh", col 7, In 25-35/ comparing actual system/ application 
setting with recommend setting, col 7, In 5-16), over time (changes to system and application 
configurations at different points in time, in evaluating the effects of changing application setting 
and in comparing actual system/application settings with recommended setting, col 7, In 10-16/ 
at specific increments of time, col 5, In 10-17), monitored variable/ performance (dynamically 
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monitoring system behavior an performance, col 3, In 16-22/ the optimizer 136 monitors system 
12 behavior/ col 5, In 47-55/ optimizer 136 gathers relevant system information/ relevant 
application information, col 5, In 30-46), generating a number of rules based on said derived 
relationship( the optimizer contains rules 330, 341, 351 that it uses to makes such optimizations 
330, 340 and recommendations 350. For example. If Al=yes, and SI =200 MHz, or Mi=90%, 
then make suggestion and change the graphic card settings that control "synchronization on 
vertical refresh", col 7, In 25-35/ if A and B are true and C is false then make suggestion and take 
action, col 7, In 30-35 /a rule may be: if Al= yes, S 1=200 MHz or Ml = 90%, the rules is if A 
and B are true then C is false, col 7, In 27-30/ In 33-36), adjusting at least one of said system 
variable based on said generated number of rules (If Al = yes, and SI = 200MHz, or Ml = 90%, 
then make the suggestion and change the graphic car settings, col 7, In 25-30/ parameter Al may 
control the graphical quality of an engineering application's 3 D graphics. Lower graphical 
quality often implies farter use of an application. System setting 440(Fig. 4) contain information 
usually relating to static qualities of the computer system such the particular operating system, 
amount of memory, processor speed, graphics card name, and bios version, col 4, In53-67 to col 
5, In 1-4), to enhance the performance (col 3, In 10-25). 

Dumarot does not teach automatically generating rules without requiring human 
interaction, deriving relationship over time. However, Clare teaches deriving relationship over 
time (a numerical relationship between change in torque factor and change in temperature (G) for 
the voice coil motor, combined with the torque factor adjustment and temperature at/near the 
voice coil motor measured at a first time (for example during the initial start-up of the disk drive 
during the automatic recalibrations that is performed during a start-up) [ over time]. 
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AF.sub.RECAL and T.sub.RECAL respectively, to determine an adjustment factor 
(AF.sub.EVENT) that is used to adjust the most recent K.sub.T curve for temperature changes 
during operation, co, 2, In 59-66/ this relationship between the voice coil motor K.sub.T curve 
and temperature change (G), and combines it with temperature data taken at various times [over 
timerjto compensate the K.sub.T used in seek algorithms to increase seek performance and 
reliability without having to perform a recalibration of the disk drive 100, col 5, In 53-56/ since 
Chare does not teach determine relationship with human interaction, this relationship is 
automatically generated without requiring the human interaction). 

It would have been obvious to one of the ordinary skill in the art at the time the invention 
was made to combine the teaching of Dumarot with Clare to incorporate the features of 
automatically generating rules without requiring human interaction, deriving relationship over 
time because this increases seek performance and reduces the overall performance of the disk 
dive. 

Dumarot and Clare do not teach automatically generating a rules. However, Miller 
teaches automatically generating a rules(automatically generating documents, and more 
particularly to a rule based system that assembles documents based on rule sets assigned to 
clauses of text, col 1, In 10-15). 

It would have been obvious to one of the ordinary skill in the art at the time the invention 
was made to combine the teaching of Dumarot and Clare with Miller to incorporate the features 
of automatically generating rules without requiring human interaction because this provides a 
powerful rule based document generation system. 
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As to claim 2, Dumarot teaches at least in part on a performance goal (optimizing 
software, col 3, In 10-45/ optimizing system performance, col 4, In 56-67/col 5, In 1-25/ col 6, In 
7-55/ col 7, In 1-67/ col 8, In 8-57). 

As to claim 3, Dumarot teaches part on current values of said system variable (a set of 
control parameters Al, A2, col 4, In 56-67/col 5, In 1-25/ col 7, In 1-67/ color 570, col 8, In 7- 
60), recommend (recommendation 350, col 7, In 1-67). 

As to claim 5, Dumarot teaches acquired data (values Ml, M2.. is obtained, col 5, In 1- 

25). 

As to claim 6, Dumarot teaches data over time (specific increments of time, col 5, In 1- 
25), gathering said data (the information gathered, col 7, In 1-67), logging/ logged data 
(threshold distance/ (XI, X2), col 9, In 1-40), relationship (XI, Yl, col 9, In 1-40). 

As to claim 7, Dumarot teaches discrete points in time (different points in time, col 7, In 

1-67). 

As to claim 8, Dumarot teaches an event (system behavior, col 5, In 1-25). 

As to claim 9, Dumarot teaches performance of metric data (performance, col 5, In 1-25). 

As to claim 10, Dumarot teaches identifying a number of apphcations (a particular 
unique identifier 410 for a software application, col 4, In 56-67/ col 5, In 1-25). 

As to claim 11, Dumarot teaches variable (parameter, Al, A2.., col 4, In 56-67) , the 
performance of said computer (increasing the apparent speed of computer, col 3, In 9-15). 

As to claim 12, it is an apparatus claim of claim 1; therefore, it is rejected for the same 
reason as claim 1 above. 

As to claim 13, Dumarot teaches performance metrics (performance, col 5, In 1-25). 
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As to claim 14, it is an apparatus claim of claim 1; therefore, it is rejected for the same 
reason as claim 1 above. 

As to claim 15, Dumarot teaches performance goal (performance, col 5, In 1-25). 

As to claim 17, it is an apparatus claim of claim 5; therefore, it is rejected for the same 
reason as claim 5 above. 

As to claim 18, Dumarot teaches a configuration file (amount of memory, col 5, In 1-25). 

As to claim 19, Dumarot teaches monitoring (monitor program 137, col 5, In 1-67). 

As to claims 20-26, they are apparatus claims of claims 9-10, 1, 5, 6; therefore, they are 
rejected for the same reasons as claims 9-10, 1, 5, and 6 above. 

5. Claims 4, 16 are rejected under 35 U.S. C. 103(a) as being unpatentable over Dumarot et 
al (US. Patent 6,059,842) of Clare et al (US. Patent 6,432985 Bl), as applied to claim 1 above, 
and in view of Mihata (design rule verifying system) and further in view of Miller(US 5446653 
A). 

As to claim 4, Dumarot , Clare and Miller do not teach iterative. However, Mihata 
teaches iterative (the contradictory design rule are repeated, page 1). 

It would have been obvious to one of the ordinary skill in the art at the time the invention 
was made to combine the teaching of Dumarot, Clare, Miller and Mihata because Mihata 's 
iterative would improves the efficiency of Dumarot and Clare's systems by allowing the system 
to repeat the prior step of the correcting work. 
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As to claim 16, it is an apparatus claim of claim 4; therefore, it is rejected for the same 
reason as claim 4 above. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to LeChi Truong whose telephone number is (571) 272-3767. The 
examiner can normally be reached on 8 - 5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Meng-Ai An can be reached on (571) 272-3756. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an apphcation may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR of Public PAIP. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http ://pair-direct. uspto . gov . Should you have questions on access to the Private PAIP 
system, contact the Electronic Business Center (EBC) at 866-21 7-9 197(toll-free). 



/LeChi Truong/ 
Examiner, Art Unit 2194 
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